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Re: Michael Elbery v. Becket Woods Road and Maintenance District 

Dear Sirs: 

I am writing to provide a written summary of a bid protest hearing conducted by 
this Office in which you participated. Pursuant to M.G.L. c. 149, § 44H, the undersigned 
conducted an investigation of the referenced matter to determine if a violation of the 
public bidding laws had occurred. A hearing was held on November 14,2008. 
Representatives from the Becket Woods Road and Maintenance District (the "District") 
and the protestor, Mr. Michael Elbery, attended the hearing and presented testimony and 
evidence. 

Mr. Elbery argues that the District awarded a maintenance contract (the 
"contract") to Mark Millett in violation of the competitive bidding laws. The Town 
argues that it followed proper bidding procedure. 

After investigation and hearing, I find the procedure followed by the District was 
inconsistent with the applicable statutory requirements bid laws, and therefore a 
rebidding of the contract at issue was required. 

In July 2008, the District solicited bids for the contract. It solicited three written 
quotes and the results were as follows: 

Cooper Excavation $24,900 
LaFreniere Construction $23,460 
Mark Millet $22,675 
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The District awarded the contract to Mr. Millet. 

The public works construction bid law, M.G.L. c. 30, § 39M, provides that public 
works construction may be bid under M.G.L. c. 30B, § 5, if the value of the contract is 
not more than $25,000. M.G.L. c. 30B, § 5 requires a competitive sealed bid procedure. 
In the instant case, the District did not follow c. 30B, § 5 when it solicited three written 
quotes instead of sealed bids. 

Following the hearing in this matter, it is my understanding that the District has 
rescinded its award to Mr. Millet and planned to re-bid the contract in compliance with 
M.G.L. c. 30B, §5 or M.G.L. c. 30, §39M, depending on the size of the contract. In order 
to comply with the competitive bidding laws, the District would be advised to rebid the 
contract acoordingly. 

Please do not hesitate to contact this Office in the future regarding the 
requirements of the Commonwealth's competitive bidding procedures for construction 
servIces. 

Very truly yours, r'\. rf) _ 

~C-Q~ 
Brian C. O'Donnell 
Assistant Attorney General 
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